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Ø ɕɘ˴˵ 

·ľɤƑ�Z)ŦŵĢjȖɻēəĕœ°ëSÖɏȚzǱǱͬɨˣ̤ͫΐ; 

  
l）9Όőő | ͼĚĨ | ˎ˃ 

 

Ǣ；ǱͬʍÙɨǘ�ˌɄɤƑʰ�“æ˩)ɨZ)͖ŜǼ;�ĳʈũɨŸö�ɖͳȜ̑Ģ9ȁ

�å͕¡òœ|ˣɡˇ 2 -Ǭ�ǱͬßÙǫfœ̤Ȅ�ɨ 80%:ȁ�å HR Ă�å�͕Ù͔ͅV�

Ż̍òœ�@ːƖͶˣɨƔ˱�ːƖͶˣɨȟoĂ 5%~15%ɨ¿ͬ˚þ��ːƖͶˣː 1 Ǭŭĥ�

óǱǫͨ0ÄŢ��åĲƘ˨̤ëłƹɉͶˣ͟Αɨ 1.3 x̺̻ʰˇœ:ȁ�åǦ|ǤÃ�Úȳ´ɗ

̣�ͶfʵǏœ̤ȟoʕʝĉɨǘͭŌ˱%Θ� 

 

Ăŵ°ɤƑ͉ȹƁ¬ƿ­�Z)ŭĥĕœĕFɨęɕĐ$�Z)ĢjNɤƑŜǼɨͲŸ$ʍþ�

ƍĕȖŞɨɛFɑƉŖʭƘ0�ɽ^�ȪɨɇɅ�ęɕĐǣĕœĕFɨƅ˰Ė͕ǻV�dZ)ĕœ

ĕF̻ŦȪ̔͝〕ôȊəZ)�͕ɨŃɕĐ�Ņ�ǣĂ¹¶ɜœǙ·�ǳǔ͡ľɤƑǱͬZ)ˣ̤

《P̷ʈ.áˏ͐¬ɨŞ˱ͫΐ̽˩;ɷʋôȊə�SǱ0Z)ēəɤƑǱͬɨ¹¶ɜœͫΐǂp

y͠� 

 

�.�@ˣ̤《PȄ� 

 

��7ǥ͌ˇœ 

 

1.ūͨǢ；zǱǱͬ 

 

ɤƑ¨Ǳ�“µ͸Ùř2“µ͸³�Í�@ūͨ 2020 ŢǢ；zǱɨ͌ɴ3�“³Ùǟɟ420205

1 ä7�““µ͸ 1 äǔ”7�ķřūͨ 2020 ŢǢ；zǱˑ 2 Ǭ 2 ǝ�2 Ǭ 3 ǝ̦ȖŞ#ɗ� 

 

1 Ǭ 31 ǝˑ 2 Ǭ 2 ǝ0ūͨǢ；zǱǱͬ�ľ@ȗǱͬɨœ̤《Pͫΐ�“µ͸ 1 äǔǟɻ˳

ĳ�ĂȗǱͬûɤƑ%ˏ[zɨˇœŦ<Sıƽ̔[ƛ《P´ɗœ̤�ûȗ�ľȗǱͬɨƋ̝˼ĳ

ͫΐ�æăĆǜ¡ș�ūͨǢ；zǱǱͬŦ˴0[Ǝǝ�%ˏ̔[ɨŦƹɉ[ƎǝɨȄ�ì¹¶）

《P 200%ɨœ̤� 

 

2.ū́ĕœǱͬ 
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·ľ,ŐɨɤƑŷº�¾H.#ȲʕæęċŘĆķřū́Z)ĕœˑ 2 Ǭ 9 ǝ�ľ@̼Că¿Ǽ

̏�2 Ǭ 3 ǝˑ 2 Ǭ 9 ǝË0ū́ĕœǱͬ��. 2 Ǭ 8 ǝˑ 9 ǝ�Ð0[Ǝǝ�́ūĕœëMŦ0

[Ǝǝ�ľ@ĂȗǱͬǂp¹¶ɨ¹¶）Ŧʰ<̔[ƛ 200%ɨœ̤Ƭ͘� 

 

ľ@ 2 Ǭ 3 ǝˑ 2 Ǭ 7 ǝÐ0œlǝ�́ūĕœëɨĳƋͫΐ�.Ĝň·ǲlʳ�˳ĳ�ûȗŦ

Ȇƺæăɨ˳ĳ<SƤ˩�#ȲJɽŇɨ˲Ʌ˼0�ū́ĕœǱͬĆŋ@[Ǝǝ�ûȗ̼ǱͬŦ<

S̔[ƛ 200%ɨœ̤Ƭ͘�ˆ¾HôŤŒĆ˼0 2 Ǭ 3 ǝˑ 2 Ǭ 7 ǝŋ@œlǝ�ĢȀ¹¶）ǂp

¹¶ɨŦȖŞ《Pœ̤� 

 

3.ū́ĕœǱͬ4ë 

 

Ăū́ĕœǱͬ4ë�æăĆ˰ȤʓçĕœɨZ)Ăō˩�ĳɨƦ�ƛĔȈƠʶ4ë̽˩ĕœ�

ľ@̼-Ǳͬ�Z)ƹɉjʃȄ�ìòœ《Pœ̤˰ɰZ)ǣí΃˰ʴʶ|œ|F� 

 

ľ@ŖʭȖŞĕœɨZ)Ǽ̏�áS̷͌&ˇœÆ÷�˒͚Ú̔〕ˣ͘.̮ŏ̮[.ʻɵœǞ

ʕ̱0ɃȬɨǙŰʊĳœlŏe�ıƽ̮Ȯ#ɗ�ȗǞœ̤Ŧƹɉ¹¶çéʣĳȖŞ《P�ľ@̾

ʈ³�ɨòœǣíŦŵȖŞÙǌœ̤ɨͫΐ�͠@2J²̤Ƚɽ^uͿ͕ �“ƌœ^ .“Z)，ç

^/.“Z)ĹÆ^ �“œ÷， �@{ġǘĉ�ɑɦȞƕȂˌɄɤƑͰƿǱͬʊĳ¹¶�ʟ《ƶZ)

ĕœĕFɨƔ˱3�“Jɽ͕ 8 äǔ”7Κ¸ǭǻVɨZ)áıƽˇœ̷͌ɟ̌.ʾʱʕɃȬɨœlǙ

ŰĂĹ#ɗĲƘœlXµ�ûȗƙT˼0ĂȗǱͬ̽˩̾ʈ³�ɨ¹¶）�Ŧ˴0Ŗʭǂp;¹¶�

Z)MŦȖŞÙǌœ̤� 

 

dľ@ǜȩȖŞĕœɨZ)�Jɽ͕Ùřɨ2J²̤Ƚɽ^uͿ͕³�Í�@Ĥøēəǘĉ�

ɑɦȞƕȂɨˌɄɤƑͰƿǱͬ¹¶�ʟͫΐɨ͌ɴ3�“Jɽ͕ 5 äǔ”7˳ĳ�Z)|œ|FĂ�

-œ̤《PóǱ�ɨ�Z)Ŧƹ¹¶çé˳ĳɨȄ�《Pˇœœ̤�̷̧�-œ̤《PóǱɨ�˘

ˇœǂp;ȖŞ¹¶�Z)《Pʰˇœɨœ̤%Ɓf@ŵăǫfœ̤Ȅ��ˇœȦǭǂpȖŞ¹¶

ɨ�Z)ŦŵÙǌɛỌ̃̄�ˆɛỌ̃̄ɨȄ�ɝæɯ.ːȨ¿.ɬ̴Ř˳ĳ� 

 

ľ@|œ|F̷̧�-œ̤《PóǱɨœ̤《Pͫΐ�#ȲJɽŇ2�@Ŧľǘĉ�ɑɦȞƕ

ȂˌɄɤƑĴǚJ²̤Ƚɽ^uͿ《ƶuͿǁǚɨ͌ɴ3.˰Ȥ�Z)ûÛɤƑŸö˰Ȥˇœǀ́

ĕœ�̷̧�-œ̤《PóǱɨ�《Pɨœ̤%Ɓf@ǫfœ̤Ȅ��¾HJɽŇɨ2¾HŘ�@

{ġɤƑͰƿǱͬʷƫ¹¶�ʟʊĳǭ�ͫΐɨ͌ɴ3�“HJɽ 11 äǔ”7¦˳ĳ�ˇœǲĕœǞ

̱ͬͨɨ�Z)ʭ&ˇœÆ÷�˒�áSıƽˇœŽŏ�ŽŏǱͬ�Z)Ŧŵƹɉ%f@ǳŘǫf

œ̤Ȅ�ɨ 70%《PĎǳɛỌ̃̄� 
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�?7ˮ̉ǖ0ǘĉ�ɑɦȞƕȂɨˌɄ.ˮ;ɿ˲Ľ.ûǍŨĴǚ;ɿǁǚƛ͚Ú�OʠƊǁǚ

ŀ˒%ˏǂpȖŞ¹¶ɨZ)ˇœ 

 

ľ@ˮ̉ǖ0ǘĉ�ɑɦȞƕȂɨˌɄ.ˮ;ɿ˲Ľ.ûǍŨĴǚ;ɿǁǚƛ͚Ú�OʠƊǁ

ǚŀ˒%ˏǂpȖŞ¹¶ɨZ)ˇœ�Jɽ͕ 5äǔ˳ĳZ)Ŧ《P°͂ˇœɨœlƬ͘�éǞJɽ

͕ 8äǔ˳ĳ�ûqȩˮ;ɿŀ˒%ˏǂpȖŞ¹¶ɨˇœ�˰ƸŀZ)ƹȖŞ¹¶《P�œ̤:;

ɿǱʯǺë�ľM΃|ȕœl̽˩Ȩɣɨˇœ�ƹÀɣǱǭ�˳ĳ《Pœ̤� 

 

¾HJɽŇɨHJɽ 11 äǔ˳ĳ�Z)ˇœûƏɦ|ȕœlȨɣ[Ǝɨ�ŦŵGǭÀɣǱ�ˇ

œÀɣǱ.�Z)ŦŵȆƺ¹¶çéƛ΁içéɨʣĳ�《Pɦzœ̤�ɦzœ̤%Ɓf@¾HŘ

ǫfœ̤Ȅ�ɨ 80%�ľ@ǘĉ�ɑɦȞƕȂˌɄɢcɦJÖ&ǘĉ�ɑɦȞƕȂˌɄɦJ.ɢc

ɦJĻ¢ƾ˷）�ʭ;ɿ.Àį˲Ľƽ͹ǣɦJƛ）ɦÐǆŜ）ë�;ɿ.Àį˲ĽǱͬɨœ̤Ž

͐ɝƟŋZ)ƹȖŞœlǱͬœ̤《P� 

 

#ȲJɽŇɨ˳ĳ&Jɽ͕ 8äǔ�˒�˧ǲ˳ĳƏɦˇœɨ�i《PȄ��dqƺ2#ȲŘZ

)œ̤《P³ȩ3ʔ 9 ǻ.2#ȲŘ¹¶ôɽ^uͿŇ�@ɦzœ̤˺ʚɨ�ñ3ʔ 1 ǻô2�@ǳ

Ř¹¶）Ăō˩¹¶çéǱͬƏɦƛ）΅ûœ̘`ɨÀɣǱȄ�ɨ˳ĳ3ʔ 2ǻɨ˳ĳ�áȆƺˇœ

Gǭɨ�iɨÀɣǱǱͷǀʚÀɣǱ�ɨɦzœ̤《PȄ�� 

 

dĢȀ¹¶）ǣû%͓İǍŨͰƿǁǚ�ŀ˒ˮ;ɿȨɣƛƾÛÀį˲Ľɨ�ȰȥΗ͸Ă�

2�@˳˚ȴǘ�ˌɄɤƑɭ�ȡ>ȩƀʢʧɨĴǚƔ˱�̊˩73�“ȰȥΗ͸Ɣ˱”7.˼0�°

͂Ƒ�$¹¶）1Ų̎Ǳͬ¹¶Ƭ͘ɨ��˕%<《ƶ� 

 

?.�@̔〕ˣ͘Ž͐ 

 

͕¡Z)Û¬ɤƑŸöŀ˒Fˏ$Ͷ�śǯ̷͌̔〕ˇœˣ͘ɨǙŰʹ˶Ï²�ľȗ�ƙTɨ

˲Ʌǣ9Z)̔〕ˣ͘Ž͐ţǜ%á�dƅ΋&¹¶）Æ÷�˒�  

 

NJɽ͕ 5 äôJɽ͕ 8 äǔɨÝżˏĘɰ��ľ@ÛɤƑŸö,͝ɨZ)�“Ĺ�̷́͌&ˇ

œÆ÷�˒͚Ú̔〕ˣ͘ɨǙŰʊĳœlŏe�ŝ·Z)�̯̤͟ó̭Ï²�̼0Z)&ˇœÆ÷

Ͷfˣ͘Žǂp;�ĳɨǍʖqƺ�d©ǖ̔ˣ˩0ǣíç˳ɨ�ͦĂ@Z)ǣí&¹¶）Æ÷�

˒�ÐûĂ@�̔〕ˣ͘Ž͐ǳ̝#ǣľ¹¶çéɨÜǨ�Ȇƺ2¹¶çéȩ3ʔ 35 ǻɨ˳ĳ�Ü

Ǩ¹¶çé΋ʭɜJÇeô¹¶）Æ÷�˒�(Ŧ͚ɜ:·ŷŰ� 
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ûȗ�ƙTŬ˿ĢZ)΃̔〕¹¶）ɨˣ͘Ž͐�ŦĂ&¹¶）Æ÷�˒ɨ°ǂ$�ʘ˻:·

ˬ�Æ˿� 

 

".�@ɏȚzǱǱͬɨˣ̤《P 

 

�@ɤƑǱͬŢ[z.ɦz.ĩz.Fz.ͻFzʕɏȚzǱ�ɨœ̤《Pͫΐ�“Ĺň·ţ

Ȧǭǟǔ˳ĳ�æɯ.ːȨ¿.ɬ̴Ř7ΘǭǂÖ�ƙT˼0�ȗǱͬɨœ̤Ģj《Pǫ0�ͦɨ

ͫΐĂ@°͂zǱǣí^ûɤƑŸöˆΊū� 

 

��7Ţ[z 

 

ľ@ˇœĂɤƑ4°Ŗʭɞ̐ɨŢ[z�ƙT˼0ŦŵȆƺɤƑǱͬɨƋ̝¡«̽˩¡ǿ9 

 

1 Ǭ 31 ǝˑ 2 Ǭ 2 ǝǣ“µ͸˳ĳɨūͨǢ；zǱ��Ƌ̝0[Ǝǝ��´#“µ͸ 1 äǔǟ

ɻ˳ĳȗǱͬǂp¹¶ɨ¹¶）Ŧ<ˬ[�ûȗĢȀòœĂ；°Ŗʭł̔〕°ŋ@œlǝɨ 1 Ǭ 31

ǝˑ 2 Ǭ 1 ǝl0Ţ[zɞ̐[z�ƙT˼0Z)%ƁûȗƭƣòœɨŜˣŢ[zĚ〔�dĢȀȗë

ȴÖ¬ɭ�¹¶=˿�æȩ͸ɨ˲ɅáˏĮĂ%é�Ģ#ȲŘȱ*ǘ¿ȩ͸ņ˼0�˘ɤƑ4°Ŗ

ıƽˇœ[ŜˣŢ[z�¦̎?ǝMŦ˼ĳ0[Ţ[z� 

 

ľ@ˇœɞ̐ɨŢ[zĂæăū́ĕœǱͬɨ�ƙT˼0ŦŵȆƺæăľū́ĕœǱͬɨĳƋ

¡«（ˤ�Ģ#ǔƟ͂�#Ȳłū́ĕœǱĳƋ0[Ǝǝ�ƙT˼0Z)%ƁƭƣòœɨŢ[z�

ˆľ@¾H.Ť*ʕǲłū́ĕœǱͬĳƋ0[Ǝǝɨă¿�¦Z)áSȖŞƭƣˇœɨŢ[z� 

 

Ăū́ĕœǱ4ëɨǱͬ�ƙT˼0ū́ĕœǱ4ëæZ)ɨŢ[zŦŵƹɉ�åɨȖŞ˳ĳ

ēə�͠@Jɽ͕ 8äǔô¾H.ȰȥʕăɨǍʖ.Ćǂ¬�ľûÛɤƑŸöˇœ%ˏƹǱ¬ŏƛZ

)%ˏŭœɛF�%�Ĕ̾ʈ³�ǻVɨZ)á&ˇœÆ÷\�nɜŜˣŢ[z.Z)ɾªzʕæ

ʝz�ûȗZ)̻áSȆƺː̫ɨĴ͵Ƒ�&ˇœÆ÷nɜŢ[z� 

 

�?7ɦz.ĩz.Fz.ͻFz 

 

�@ˇœɨɦz.ĩz.Fz.ͻFzáˏ&ūͨǢ；zǱǱͬôū́ĕœǱͬɭ͝ç�ľ@

°͂Ş˱zǱɨēəͫΐ�ƙT˼0Ŧʯç̼CzǱɨ�i˳ĳ<S¡ǿ� 

 

1.ɦz 
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Ȇƺ2¹¶͕�@̟Ź<Z)ˇœƏɦƛ΅ûœ̘`ÀɣǱ˳ĳ>ɨ͌ɴ3ʔ 2 ǻɨ˳ĳ�ɦ[

Ǳͬ��[.zǝôȩĳ；ǝ¼ƵĂ��ûȗ�ɦzţǜáΊūɨƑŷ�dɝ@æăɨ�@ɦzɨ

˳ĳǭƟ%é�ûȗ̻ŦȆƺæăɨ˳ĳ�i©ǖ� 

 

Ģ2#ȲŘ¹¶ôɽ^uͿŇ�@ɦzœ̤˺ʚɨ�ñ3ʔ 1ǻ˳ĳ�ˇœɥɦƛ΅ûœ̘`[

zǝ〔ŦƹĴ͵[zǝ〔˺ʚ�̀ʶ[zǱ�îǭ[Ǝǝ.；zǝɨŦ<±͹�ûȗ�ʯç#ǔɨ

¡ǿ�ƙT˼0#ȲŘĂɤƑǱͬɨɦzŦŵ±͹Ǣ；zǱ.ūͨǢ；zǱ�1Ǭ 31ǝˑ 2Ǭ 2ǝ7

SÖ#ȲŘɨū́ĕœǱͬ�2 Ǭ 3 ǝˑ 2 Ǭ 9 ǝ7�ţŦ<SɭŦΊū� 

 

2.ĩz 

 

�@ĩz�͹ȩĳɨ 3ĚĩzĖ�æă�˕Ć˳ĳ;ğ¸ĩz�ľ@ğ¸ĩzɨ[zǙŰ�#Ȳ

Řǭ̱0ǟɻɨ˳ĳ�Ëđ´ɨĩz͐ȩĳ；zǝΊū�ˆɤƑǱͬūͨǢ；zǱôū́ĕœǱĆ

%ǣȩĳ；zǝ�ûȗĩz%ÛŸö� 

 

dľ@�OȦǭ˳ĳğ¸ĩzǣí^û[Ǝǝƛȩĳ；zǝΊūɨă¿�ĩzĂɤƑǱͬŦŵ

Ģjēə̻ǭŽJɽ͕ͩɨ̽�Ș˶͛� 

 

3.Fz.ͻFz 

 

�@ȩĳFz�ƹɉ2Ġˇœ¹¶uƫɏ«˳ĳ3ɨ˰Ȥ�Fz�ǭ 98 Ě�(ƹːɈǝ˺ʚ�

ţǜá.ǖƛΊūɨƑŷ�ûȗɤƑǱͬĠˇœɨȩĳFz%^Û¬Ÿö� 

 

Ȇƺ2JÝ&˺¤ɛˋȩ3ʔ 25 ǻɨ˳ĳ�ʓç�ĳǻVɨĠˇœ^˞Ɓūͨɛˋzɨğ¸�

ľ@ūͨɨFzô&Fzɭ�，ɨ͗~ͻFz&ɤƑǱͬɭ͝çŦŵĢjēəɨͫΐ�ƙT̽˩;

ɷʋ�Ȇƺ2#ȲŘ˺¤ɛˋğ¸&ˬ·˘Š˳ĳ�2016 w˻73�ɨ˳ĳ�đ´ɨɛˋz�30

Ě7.͗~ͻFz͐ȩĳ；zǝΊū�dūͨǢ；zǱǱͬôū́ĕœǱͬĆ%ǣȩĳ；zǝ�û

ȗɛˋzô͗~ͻFz%ÛŸö� 

 

ù.�@ˣ̤ɨūǱ《P 

 

Ȇƺ2¹¶çéȩ3ʔ 30 ǻɨ˳ĳ�ɜJÇeŦŵì¹¶）ÖĄ̈̄Α《P¹¶Ƭ͘�ɜJÇe

ƱȐƛ）ǲ̨Α《P¹¶Ƭ͘ɨ�¹¶）áSqȩìŵăJȡȩ͸ɞ̐《PR�dɖĴƑ�ǣ�ſ
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ėZ)ɨɖ͟ȮĂɤƑǱͬƛėƛń͖Û¬;Ÿö�ľ@͕¡Z)Ǽ̏ÖĄ̈̄ΑÙǌœ̤ĮĂý΀�

ĢȀȗǞūǱ《Pœ̤�ǣíĮĂˮ˼ĳ0ƱȐ¹¶Ƭ͘ɨΒͺ; 

 

ľȗ�ƙTɨ˲Ʌǣ�Z)ĢĮĂý΀ɻ΃ūǱ《Pœ̤ɨ�Ăō˩ȡ1ʈťɨ°ǂ$áSʹ

Ù� 

 

��7¹¶͕˼0Z)Ăō˩ȡ1ʈťëáSūǱ《P 

 

¹¶͕2ľ0œ̤《PǦ˩˳ĳ1ǭ�ͫΐɨˬ�˳ĳ3ʔ 4ǻ˳ĳ�2œ̤《PǦ˩˳ĳ3ʔ

18ǻƟʆ“ǜǎƱȐ”ƸɜJÇeǜȖŵəɝ̷̧˳ĳPˣǞͬǲ《P¹¶）œ̤�%¼ƵɜJÇeɻ

ûɛFʭ˟ý΀.̤͟ó̭Û¬Ÿö�ĂŻƁǳÇeœ^éƔë�áǦǞūǱ《P¹¶）œ̤�ū

ǱǞͬɨǫͨͷ­áɝæɯ.ːȨ¿.ɬ̴Ř¹¶˩Ǎ͕ͩȆƺæăƑ�ɻĳ� 

 

�?7#ȲŘ�@ūǱ《Pœ̤ɨ˳ĳ 

 

Ȇƺ2#ȲŘZ)œ̤《P³ȩ3ʔ 10 ǻɨ˳ĳ�Z)ɻûɛFʭ˟ý΀�̤͟ó̭Û¬Ÿö�

ǦǞǜȩƹǞ《Pœ̤ɨ�ʭ&ǳZ)œ^ƛˇœQ˭Æ÷�˒�áSūǱĂ�-Ǭ�《P¹¶）
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Ø Research Article 

How Should Employers Handle Salary and Leave Period Facing Epidemic? 

 
Authors:  Weiwei Gu | Angela Sui | Suri Hu  

 

The sudden outbreak of COVID-19 during the Spring Festival has affected enterprises in various 

industries throughout the country to a certain extent. At the present stage, it is common to have 

salaries-related news. For example, 1) part of the employees of a company are suspended from 

work for two months, during which only 80% of the minimum wage is paid; 2) HR of a company sent 

an email to the employees to ask for opinions about voluntary pay cuts. The proportion of voluntary 

pay cuts ranges from 5% to 15%. The period of voluntary pay cuts starts from January and lasts for 

half a year at the longest. Upon completion of financing, the company will return to the employees 

the amount of the pay cuts by 1.3 times; and 3) a company decided to suspend promotion, cancel 

overtime pay and reduce the proportion of performance-related pay. 

 

Under the current circumstance where the epidemic situation is gradually under control and 

enterprises have resumed work and production, how to break through from the shadow of the 

epidemic and restore normal production has become the focus of attention of the whole society. The 

general environment is the necessary external condition for resumption of work and production. But 

the enterprises should also pay attention to adjust and comb the small environment inside the 

enterprises, especially in the aspect of labor and employment. In order to provide guidelines for 

enterprises to deal with labor employment issues during the epidemic period, this article studies and 

sorts out the common issues that may be encountered in the process of payment during the epidemic 

period. 

 

1. Standards of Payment 

 

1.1 Ordinary employees 

 

1.1.1 Extension of the Spring Festival Holiday 

  

At the early stage of the epidemic, the State Council issued Notice of the General Office of the State 

Council on Extending the Spring Festival Holiday in 2020 (Guo Ban Fa Ming Dian [2020] No.1) 

("Document No.1 of the State Council"), announcing the extension of the Spring Festival Holiday 

of Year 2020 to 2 February, and starting the normal business hour from 3 February. 

 

The days from January 31 to February 2 are the extended period for the Spring Festival Holiday. 



 

12 
 

With regard to the payment during the extended period, Document No. 1 of the State Council 

specifies that employees who cannot take leave due to epidemics during such period shall be 

arranged to have time off or be paid overtime pay. Therefore, no local government has different 

opinions on the determination of the nature of this period. The extension of the Spring Festival 

Holiday shall be deemed as non-business days, and if the time off cannot be adjusted, the employer 

shall pay 200% of the rate of working days to the employee. 

 

1.1.2 The Period of Delayed Resumption 

 

Faced with the grim epidemic situation, Beijing, Shanghai and other major cities have announced 

that they will postpone the enterprises’ resumption of work until February 9. For these areas, the 

period from February 3 to February 9 is that of postponement of the resumption of work. The days 

of February 8 and 9 are originally non-business days, and shall be still non-business days after the 

delay of resumption of work, during which employees providing labor shall be given time off or 200% 

of the rate of working days. 

 

Since February 3 to February 7 were originally working days, the determination of the nature of work 

after the delayed resumption of work was not uniformly stipulated by the Central Government, and 

such determination shall be implemented in accordance with local regulations. The Shanghai 

Municipal Human Resources and Social Security Bureau holds that the period of postponement of 

resumption of work is non-business period, therefore, the period shall be deemed as holidays or 200% 

of the rate of working days if an employee works. However, both Beijing and Guangzhou believe that 

the period from February 3 to February 7 belongs to working days and employees shall be paid as 

usual if they provide labor. 

 

1.1.3 After the Delayed Resumption of work 

 

After the postponement of the resumption of work, various localities have required enterprises 

qualified for resumption of work to resume work after completing certain approval or filing procedures. 

For this period, the standard by which an enterprise pays to its employees depends on whether the 

enterprise needs to continue the work or production suspension. 

 

For an enterprise that has resumed normal work, it may, through negotiation and consensus with 

employees, adopt more flexible methods such as adjusting payments, rotation & leave, shortening 

working hours, etc. to stabilize work positions and arrange rotation to work. At this time, payments 

shall be paid normally in accordance with the labor contract. With regard to the issue of whether the 

employees who work remotely shall be paid normally, given the fact that the Opinions of the Ministry 

of Human Resources and Social Security, the All-China Federation of Trade Unions, the China 
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Confederation of Enterprises/the China Association of Entrepreneurs and the All-China Federation 

of Industry and Commerce on Effectively Stabilizing Labor Relations and Supporting Enterprises to 

Resume Work and Production during the Prevention and Control of the Pneumonia Epidemic Caused 

by New Type of Coronavirus Infection ("Ren She Bu No.8 Document") encourage qualified 

enterprises to arrange for their employees to complete work tasks at home through telephone, the 

internet and other flexible ways, we consider that employees who work remotely during such period 

shall be deemed to have provided labor and shall still be paid. 

 

However, for an enterprise that is unable to resume work normally, the Circular of the General Office 

of the Ministry of Human Resources and Social Security on Issues concerning Labor Relations during 

the Prevention and Control of the Pneumonia Epidemic Caused by New Coronavirus Infection ("Ren 

She Bu No.5 Document ") issued by the Ministry of Human Resources and Social Security stipulates 

that where an enterprise suspends production within a  payment period, the enterprise shall pay to 

its employees at the rate specified in the labor contract; and, where the suspension exceeds a 

payment period and the employee provides normal labor services, the enterprise shall pay the 

employee at the rate of no less than the minimum wage standard of the locality. If the employee does 

not work normally, the enterprise shall pay them living expenses, the standards for which shall be 

stipulated by the various provinces, autonomous regions and municipalities directly under the Central 

Government. 

 

With regard to the payment for a period of more than one payment period due to work suspension, 

The Circular on Implementing the Support and Guarantee Measures for Human Resources and 

Social Security in Response to the Epidemic Situation of New Coronavirus Infection Pneumonia 

issued by Shanghai Municipal Human Resources and Social Security Bureau requires enterprises 

to delay the resumption of work due to the impact of the epidemic, and the payment for a period of 

more than one payment period shall not be lower than the minimum wage standard. Circular of 

Beijing Municipality on Issues Concerning Maintaining the Stability of Labor Relations during the 

Period of Epidemic Prevention and Control (Jing Ren She Circular No. 11) issued by Beijing 

Municipal Human Resources and Social Security Bureau stipulates that if employees fail to return to 

work for a long time, the enterprise may arrange for them to wait for employment upon reaching an 

agreement with them. During the unpaid leave period, the enterprise shall pay basic living expenses 

based on 70% or more of the minimum wage standard of the Municipality. 

 

1.2 Employees of enterprises diagnosed with COVID-19, isolated for observation, or unable 

to provide normal labor due to the implementation of isolation measures or other 

emergency measures taken by the government 

 

For the employees of enterprises who cannot provide normal labor due to pneumonia diagnosed as 
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infection of COVID-19, isolated for observation, isolation measures implemented or other emergency 

measures implemented by the government, the Ren She Bu No.5 Document provides that the 

enterprises shall pay t such employees at the normal rate. Meanwhile, the Ren She Bu No.8 

Document provides that for the employees who cannot provide normal labor due to isolation in 

accordance with the law, the enterprises shall be guided to pay them bat the normal rate; after the 

end of the isolation period, if the employees still need to stop working for medical treatment, they 

shall be paid in accordance with the relevant provisions for medical treatment period. 

 

The Jing Ren She Circular No. 11 released by the Beijing Municipal Human Resources and Social 

Security Bureau provides that enterprise employees shall be entitled to have a medical treatment 

period if they stop working to have a rest due to illness. During an employee's medical treatment 

period, the enterprise shall pay the employee according to the stipulations of the labor contract or 

collective contract. Such a payment shall not be less than 80% of the minimum wage standard of 

Beijing Municipality. For suspected patients of COVID-19, or those employees who have close 

contact with confirmed COVID-19 patients or suspected COVID-19 patients and are excluded from 

patients or pathogen carriers after isolation or medical observation, their payments during the period 

of isolation and medical observation shall be paid by the enterprises at the rate of their normal 

working days. 

 

The provisions of the Shanghai Municipal Human Resources and Social Security Bureau are 

consistent with those of the Ren She Bu No.8 Document. Although there are no specific standards 

for the payment to employees who suffer from illnesses, in accordance with Article 9 of the Measures 

of Shanghai Municipality for the Payment of Wages to Enterprises, Article 1 of the Announcement of 

the Shanghai Municipal Labor and Social Security Bureau on the Calculation of Sick Pay, and Article 

2 of the Provisions on the Standards for the Medical Treatment Period of Employees in Shanghai 

Municipality Suffering from Illnesses or Non-Work-Related Injuries during the Period of Performance 

of Labor Contracts, the standards for the payment for sick leave during the medical treatment period 

can be calculated based on the specific medical treatment period enjoyed by employees. 

 

However, if the laborers are isolated for treatment or under medical observation due to failure to 

comply with the prevention and control measures of the governments, Zhejiang High Court holds in 

its Implementation Opinions on Regulating Civil Legal Disputes Concerning the Epidemic Situation 

of Xinguan Pneumonia (for Trial Implementation) ("Opinions of Zhejiang High Court") that if the 

laborers claim for payments for the above circumstance, such claim shall generally not be supported. 

 

2. Payment Adjustments  

 

Some enterprises are affected by the epidemic resulting in the decline in production capacity, and 
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hope to release the pressure by adjusting payments of employees. In our view, it is acceptable for 

enterprises to adjust the payments, but enterprises shall have the agreements with the employees. 

 

It can be seen from the standards of the Ren She Bu No.5 Document and the Ren She Bu No.8 

Document that, for the enterprises seriously affected by the epidemic, the State allows the adoption 

of payment adjustment method with the consensus of the employees to stabilize the job positions 

and help the enterprises alleviate the pressure on the turnover of funds, which provides a certain 

policy basis for the negotiation on payment adjustments between the enterprises and the employees. 

However, the key to determine the compliance of payment adjustment is whether the enterprises and 

employees have reached an agreement. The reason is that the payment adjustment is essentially 

an amendment to an employment contract and, according to Article 35 of the Labour Contract Law, 

an amendment to an employment contract shall be agreed upon by the employer and the employee 

in writing. 

 

Therefore, we suggest that if an enterprise needs to adjust the compensation of its employees, it 

shall enter into a written supplementary agreement with its employees based on mutual consents. 

 

3. Payment During Special Leave Period 

 

With regard to annual leave, sick leave, marriage leave, maternity leave, paternity leave and other 

special vacations during the epidemic period, there is no explicit stipulation at the national level, and 

few provinces, autonomous regions and municipalities directly under the Central Government have 

mentioned it. We believe that the most critical issue for how employees are paid during this period is 

whether the above-mentioned vacations will be postponed due to the impact of the epidemic. 

 

3.1 Annual Leave 

 

With respect to the annual leave applied by employees prior to the epidemic, we have the opinion 

that it should be analyzed separately according to the nature of the epidemic period: 

 

The period from January 31 to February 2 is the extended Spring Festival Holiday specified by the 

State Council, and is in nature non-business days, plus the Document No.1 of the State Council 

explicitly stipulates that the employees who provide labor in such a period shall have deferred time 

off. Therefore, if an employee has applied for annual leave for January 31-February 1 that falls within 

working days prior to the adjustment, we deem that enterprises shall not deduct the employee’s days 

of paid annual leave. However, in case of any related labor dispute involved thereafter, the courts 

may have different opinions. For example, Shanghai Pudong New Area Court held that if the 

employees had been arranged to take paid annual leave prior to the epidemic, such two days shall 
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still be determined to be annual leave. 

 

If the annual leave applied for by an employee is during the period of postponement of resumption 

of work in various regions, we hold that it shall consider the nautre of the period of delayed 

resumption of work in various places. As mentioned above, the postponed resumption period in 

Shanghai is determined as non-business days. In our opinion, employees' annual leave shall not be 

deducted. In the regions such as Beijing and Guangdong, where the postponed resumption period 

is not determined as non-business days, employees' annual leave may be deducted normally. 

 

For the period after the postponement of the resumption of work, in our opinion, the annual leave of 

each enterprise shall be handled in accordance with the normal regulations of such a company. 

Given that the Ren She Bu No.8 Document and the policies of Beijing, Zhejiang and other regions 

all mention that, where employees fail to resume working on time or the enterprises fail to start 

production due to the impact of the epidemic, the enterprises that do not have the remote working 

conditions may negotiate with the employees to prioritize to take the various types of leaves such as 

paid annual leave and enterprise welfare leave, and so the enterprises may also negotiate with the 

employees to take the annual leave according to their actual situations. 

 

3.2 Sick Leave, Marriage Leave, Maternity Leave and Paternity Leave 

 

With regard to employees' sick leave, marriage leave, maternity leave and paternity leave, which 

may coincide with the extended period of the Spring Festival Holiday and the period of delayed 

resumption of work, we think that the nature of the above-mentioned common leaves should be 

analyzed in combination with the specific provisions of these holidays. 

 

3.2.1 Sick Leave 

 

According to Article 2 of the Circular of the Ministry of Labor on Implementing the Provisions on the 

Duration of Medical Treatment for Enterprise Employees Due to Illnesses or Non-Work Related 

Injuries, public holidays, festivals and legal holidays are included in the sick leave period. Therefore, 

sick leave shall not be postponed. However, regulations on sick leave may vary from place to place, 

and therefore shall be specifically determined in accordance with such regulations. 

 

For example, according to Article 1 of the Announcement of the Shanghai Municipal Labor and Social 

Security Bureau on the Calculation of Sick Pay, the number of sick leave or non-work-related injury 

leave of an employee shall be calculated at the number of actual leave days, excluding non-business 

days and holidays during the consecutive leave. Therefore, based on the above analysis, we hold 

that the sick leave of Shanghai during the duration of the epidemic shall exclude the Spring Festival 
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Holiday, the extended Spring Festival Holiday (January 31 to February 2) and the period of delayed 

resumption of work (February 3 to February 9) in Shanghai, and shall be extended correspondingly. 

 

3.2.2 Marriage Leave 

 

With respect to marriage leave, incentive marriage leave is generally granted locally, except for the 

statutory 3-day marriage leave. The incentive marriage leave is more definitely provided in Shanghai, 

i.e. the increased marriage leave shall be extended accordingly in case of statutory holidays while 

the extended Spring Festival Holiday during epidemic periods and the delayed resumption of work 

period are not statutory holidays. Therefore, the marriage leave shall not be affected. 

 

But for other areas where there is no stipulation on whether the marriage leave may be postponed 

due to non-business days or statutory holidays, there may be a further explanation on how to deal 

with the marriage leave during the epidemic period by the human resources and social security 

departments. 

 

3.2.3 Maternity Leave and Paternity Leave 

 

As for statutory maternity leave, according to the requirements of the Special Provisions on the Labor 

Protection of Female Employees, the total maternity leave is 98 days, calculated by natural days, 

and shall not be interrupted or postponed. Therefore, the statutory maternity leave of female 

employees during the epidemic period shall not be affected. 

 

In accordance with the provisions of Article 25 of the Population and Family Planning Law, female 

employees in certain conditions are rewarded for their extended maternity leave, and we have 

conducted research on the issue for how to deal with the overlapping of the extended maternity leave 

and paternity leave of spouses relating to maternity leave and those leaves in the epidemic period. 

In accordance with the Several Provisions of Shanghai on Award and Subsidization for Family 

Planning (Revision 2016) ("Shanghai Family Planning Provisions"), the added maternity leave (30 

days) and paternity leave shall be extended accordingly in case of statutory holidays. While neither 

the extended Spring Festival Holiday nor the extended period for resumption of work is a statutory 

holiday. Therefore, maternity leave and paternity leave for spouses shall not be affected. 

 

4. Deferred Payments 

 

In accordance with Article 30 of the Labour Contract Law, an employer shall pay the employee 

remuneration on time and in full. If the employer defaults on payment or fails to pay the employee 

remuneration in full, the employee may file an application for a payment order with the local court. 
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However, the reality is that the cash flows of many enterprises have been affected more or less 

during the epidemic period, and it is difficult for some enterprises to pay its employees in full and on 

time. If the payment is delayed on this occasion, is there any risk of delay in payment? 

 

In this regard, our view is that enterprises with difficulties may defer the payments in the context of 

the implementation of democratic procedures. 

 

4.1 The Ministry of Labor Considers that Enterprises May Postpone Payments after 

Performing Democratic Procedures 

 

According to Article 4 of the Supplementary Provisions on Issues concerning the Interim Provisions 

on the Payment of Wages of the Ministry of Labor, "delay without reason" as mentioned in Article 18 

of the Interim Provisions on the Payment of Wages means an employer fails to pay to a laborer 

without justified reason when the time for payment is overdue. It does not include a circumstance 

where an employer has difficulty in production and operation or capital turnover, it may temporarily 

defer payments to laborers with the consent of its trade union, and the maximum extension may be 

determined by the labor administrative departments of all provinces, autonomous regions and 

municipalities directly under the Central Government based on the local situation. 

 

4.2 Provisions of Shanghai Municipality on Deferred Payments  

 

Pursuant to the provisions of Article 10 of the Measures of Shanghai Municipality on Wage Payment 

by Enterprises, where an enterprise is unable to pay wages on time temporarily due to manufacturing 

and business difficulties which affect cash flow, upon negotiation and agreement with the enterprise's 

trade union or employees’ representatives, the enterprise may defer payments to its employees 

within one month, and all its employees shall be notified of the deferred date of payments. 

 

4.3 Provisions of Beijing Municipality on Deferred Payment of Wages 

 

Article 26 of the Provisions of the Beijing Municipality on Wage Payment also stipulates that where 

an employer is unable to pay wages on time temporarily due to difficulties in production and operation, 

it shall explain the situation to laborers, and may delay the payments after reaching an agreement 

with the trade union or employee’s representatives, but it shall not delay more than 30 days. 

 

Therefore, where an employer needs to defer payments due to difficulties in production and operation, 

it may, in accordance with the provisions of Beijing and Shanghai and in the premise of consensus 

with the trade union or employee’s representatives, defer payments within 30 days at most. 
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In addition, in view of the epidemic, Opinions of Zhejiang High Court held that if an employer fails to 

timely pay the full amount of labor remuneration due to work suspension or temporary business 

difficulties and an employee requests to terminate the employment relationship, the provisions on 

economic compensation shall be prudently applied. 

 

5. On the Labor Subsidies Available to the Enterprises 

 

During the epidemic period, the employment cost of the employers did increase objectively. The 

Human Resources and Social Security Bureau of Beijing, Shanghai and other places provided a 

series of labor subsidies for enterprises. We summarize them as follows: 

 

Type of subsidy Beijing Shanghai 

Subsidies for training 

cost 

For an enterprise, which has the 

average number of their employees 

by the end of April keeps constant or 

increases on a year-on-year basis 

and organizes their employees 

(including those waiting for new 

positions) to participate in vocational 

skill training in 2020, with the 

cumulative class hours not less than 

40 classes (45 minutes per class), it 

shall be provided subsidies of CNY 

1,000 will be given to each person. 

For an enterprise, which 

organizes employees 

(including dispatched 

personnel working in 

enterprises) to participate in 

various types of online 

vocational training in the 

scope of enterprise 

employee training covered by 

the special subsidies of local 

education surtax of various 

districts during the period of 

work stoppage, it shall be 

reimbursed 95% of the actual 

training expenses. 

Subsidies for materials 

for epidemic prevention 

and control to 

enterprises (by 

February 9, 2020) 

Lump-sum employment subsidies will 

be granted to enterprises that start 

production, distribute materials 

urgently needed for epidemic 

prevention and control and are 

recognized by relevant authorities. 

The amount of subsidy shall be 

determined based on the number of 

new employees covered by social 

Enterprises that start 

production and distribute 

materials urgently needed for 

epidemic prevention and 

control shall be provided 

employment subsidies in a 

lump sum to qualified 

enterprises. 
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Type of subsidy Beijing Shanghai 

insurance in January and February 

2020 at the standard of CNY 1,000 

per person. 

Social Insurance 

Premium Subsidies 

Where the average number of 

enterprise employees by the end of 

April is equal to or within 20% 

(exclusive) of that of the previous 

year, a lump-sum subsidy of 30% of 

the social insurance premiums 

payable for three months shall be 

paid; and where the average number 

of enterprise employees by the end of 

April increases by 20% or above as 

compared to the average number in 

the previous year, the enterprise will 

be provided a lump-sum subsidy 

equal to 50% of the payable social 

insurance premiums for three months. 

For qualified employers that 

do not lay off or reduce lay-off 

of staff, 50% of the total 

unemployment insurance 

premiums actually paid by 

employers in the previous 

year shall be returned. 

 

If the enterprises meet the above-mentioned standards, they may apply for employment subsidies 

to the local departments of human resources and social security, which can relieve the employment 

pressure of enterprises, especially the micro, small and medium-sized enterprises to some extent. 

 

6. Summary 

 

When dealing with issues of payments during the epidemics, enterprises shall pay more attention to 

the following issues: 

 

6.1 The extended Spring Festival holiday period and the extended period for resumption of work 

shall be differentiated, as the extended Spring Festival Holiday (January 31 to February 2) falls 

on non-business days, and the employees who are arranged to work shall be given adjusted 

holidays or paid 200% of overtime payments. During the period of delayed resumption of work 

(usually from February 3 to February 9), renumeration shall be paid according to the nature of 

the period specified by local governments. For example, Shanghai considers the period from 
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February 3 to February 9 as non-business days, while Beijing and Guangdong consider the 

period from February 3 to February 7 as working days. 

 

6.2 The enterprises shall pay their employees who are diagnosed with COVID-19, or under 

quarantine for observation, or cannot provide normal labor due to the implementation of isolation 

measures or other emergency measures by the government. After the end of the isolation period, 

for the employees who still need to stop working for medical treatment, the enterprises shall pay 

them in accordance with the standards for medical treatment period. 

 

6.3 Where an enterprise needs to adjust payments, it shall seek the consent of the employees, and 

both parties shall enter into a written supplementary agreement. 

 

6.4 Where the annual leave, sick leave, marriage leave, maternity leave or paternity leave applied 

by an employee overlaps with the period of the epidemic, the case shall be handled according 

to the nature of the leave. For the employees in Shanghai, the extended Spring Festival Holiday 

and the extended period for resumption to work are all non-business days, so enterprises shall 

not deduct employees' annual leave. The extended sick leave period and the extended period 

for resumption to work shall be extended accordingly, but marriage leave, maternity leave and 

paternity leave shall not be affected. How to deal with these leaves in other areas shall also be 

implemented according to the specific provisions of such areas. 

 

6.5 With respect to enterprises with difficulties in paying its employees in full and on time, enterprises 

in Beijing and Shanghai may defer the payments to the most extent of 30 days, provided that 

they reach an agreement with trade unions or employees’ representatives. 

 

6.6 Beijing Municipality, Shanghai Municipality and other regions have provided certain policies for 

employment subsidies to the enterprises affected by the epidemics, and the enterprises may 

apply for subsidies to the local departments of human resources and social security if they meet 

the requirements of the relevant policies. 

 

For enterprises, issues such as the payments adjustment and delay of payments during the epidemic 

period shall be treated with particular prudence. If employers are uncertain, professional lawyers 

shall be consulted at first   to avoid that the enterprises may assume liabilities under the Labor Law 

due to failure to sign written supplementary agreements or perform democratic procedures, which 

will cause greater burden to the enterprises affected by the epidemic. 
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Ø Ȉŏǿ 

ɜJÇeǭǶ˶ˉ%ˏˍXœlɨ¹¶）�d%Ɓȿɜɜœː1Ƕ 

 

l）9Όőő | ͼĚĨ | ˎ˃ 

 

������ 
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������  
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Ǳͷ¹¶çé�2014 Ţ 7 Ǭ 9 ǝ�A �å˼0�%ˏˍXœḽŏˑ̸˟'ò�Ȇƺ A �å¹¶Ơ
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ũ（̆ĆĂ 75 ¡S$�ûȗˮ A �å˼ĳ�M%ˏˍXœl�ǎ A �å@ 2016 Ţ 4 Ǭ 20 ǝìɓȁ

Ù�˶΂͌ɴ�ţ《P;˶͹¹¶çéʭȯˬ�͟ôQ͌ɴ͟� 
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Ơ�˳ĳ96.1 ˣ̤《P&̔〕�37Ţũ（̆ƘʵŃ@ʕ@ 75 ¡ǣˮ˴0%ˏˍXœl�Ð¦#%

#̔ˣ̤�˘#̔%Ɓ̷̧ 10%�éǞ�A �å̻ǂp;ɟĬ͔V�̅:.ɓȁ 2014 ŢÖ 2015 Ţ
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ˍXŏeˆ̭ŏ� 
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Ø Case Study 

Employers Shall Have Rights to Dismiss Incompetent Employee 

Legally 

 

Authors:  Weiwei Gu | Angela Sui | Suri Hu 

 

1. Focus of Dispute 

 

If the employee is not competent for the job, can the employer directly terminate the 

according to Paragraph 2 of Article 40 of the Labor Contract Law? 

 

2. Case Brief 

 

Plaintiff: Wang 

 

Defendant: Company A 

Wang joined Company A in 2009 as an assistant of the general manager and entered into a flexible-

term labor contract with Company A on October 31, 2012. On July 9, 2014, Company A decided that 

he was not competent for the job and transferred to the position of operation specialist. According to 

the Employee Handbook of Company A, any employee shall be deemed as incompetent for his/her 

work if his/her annual review score is less than or equals to 75 points. After Wang was transferred to 

the new position, his annual reviews for 2014 and 2015 are below 75 points, which led Company A 

deem Wang as incompetent again. Due to Wang’s incompetence, Company A issued a dismissal 

notice to Wang on April 20, 2016 and paid economic compensation and payment in lieu of notice for 

termination of the labor contract. 

Wang was not satisfied with this termination and submitted a labor dispute arbitration to the Hongkou 

District Labor and Personnel Dispute Arbitration Commission (“Hongkou Labor Arbitration 

Commission”) requesting Company A to pay compensation of 90,735.58 yuan for illegal termination 

of labor contract. Hongkou Labor Arbitration Commission upheld this request. 

Company A was not satisfied with the award and filed a lawsuit to the Hongkou District People’s 

Court. 
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3. Trial Results 

 

3.1 First Instance 

 

During the first instance, Company A provided the Employee Handbook (effective as of January 2016) 

and the Confirmation Letter (signed by Wang). The Article 6.1 Salary Payment and Adjustment of 

the Employee Handbook stipulated that “(3) The employee whose annual review score is less than 

or equals to 75 points shall be deemed as incompetent for the work and shall not qualify for pay rise 

in principle, in the case of pay rise, it shall not exceed 10% of the original payment. ” Meanwhile, 

Company A also provided notarized emails, Wang’s annual review forms for Year 2014 and Year 

2015, and the email sent from the General Manager of the Company A to Wang on July 8, 2014 to 

prove that Wang was transferred to a new position due to incompetence at that time. 

After trial, the court of the original trial held that the reason for termination of the labor contract 

between Company A and Wang was not reasonable/persuasive and it lacked objective evidence to 

show that Wang was incompetent. Moreover, the annual review form only reflected the rate of pay 

rise or pay cut in the next year, so it could not be the ground on which the labor contract was 

terminated. It is not improper for Wang to claim the compensation for the illegal termination of the 

labor contract. 

Finally, the court of first instance ordered Company A to pay compensation of 90,735.58 yuan for the 

illegal termination of labor contract to Wang. 

3.2 Second Instance 

Company A was not satisfied with the judgment and appealed to Shanghai No. 2 Intermediate 

People's Court. 

The court of second instance held that Company A believed that Wang had been transferred to the 

operation specialist on July 9, 2014 because of his incompetence, and that Wang was still 

incompetent after his annual review scores were below 75 points in 2014 and 2015. Regarding this, 

Company A provided the notarized emails, Wang's 2014 and 2015 annual review forms to 

corroborate his incompetence. Based on the mail sent by the General Manager of Company A on 

July 8, 2014, it proved that Wang was indeed incompetent for the position and transferred to another 

position. 

With respect to the two annual review forms, the court of second instance held that, as provided in 

Article 6.1 Salary Payment and Adjustment of the Employee Handbook of Company A, employees’ 
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salaries shall be reviewed once again upon completion of the annual review. The final score of the 

annual review has certain restriction on pay rise. If the final annual review score is less than or equals 

to 75 points, the employees shall be deemed as incompetent for the work and shall not qualify for 

the pay rise in principle, and in the case of pay rise, the pay rise shall not exceed 10% of the original 

payment. In terms of the above article, the annual review is the basis to decide the pay rise, but 

should not be used as the standard to determine whether an employee is competent for the work. 

Based on the Wang’s annual review forms, Company A provided almost “good” or “average” for 

Wang’s business capability, work effect, work attitude, team cooperation and compliance, which 

indicated that Wang’s performance was not excellent but failed to prove that he is not incompetent 

for the work. Therefore, it was not reasonable for Company A to deem Wang incompetent for the 

position of operation specialist. 

In addition, after Wang was transferred to another position on July 9, 2014, Company A shall timely 

review his performance after the transfer and give objective evaluation of whether he was competent 

for the work. However, with the lapse of nearly two years, it was unreasonable for Company A to 

dismiss Wang on the ground that he was still incompetent after the transfer. 

Therefore, the court of second instance deemed that the judgment made by the court of first instance 

complied with the evidential facts and was appropriate. The court of second instance dismissed the 

appeal and upheld the original judgment. 

4. Legal Analysis 

In accordance with Paragraph 2 of Article 40 of the Labor Contract Law, if an employee is 

incompetent and remains incompetent after training or being transferred to another position, the 

employer may terminate the labor contract with a prior written notice in advance of 30 days or extra 

one month's salary in lieu of such a notice. Employers shall have the right of autonomous 

employment to some extent, provided that the employers develop the relevant review mechanism 

and specify such review mechanism in the company's rules and regulations. In addition, employers 

shall implement the rules strictly in accordance with the company's rules and regulations. 

In this case, according to the rules of Company A's Employee Handbook, the review is only used as 

a reference to adjust the salary, but not a reference to determine whether the employee is 

incompetent for the position. Furthermore, for the review form of the employee showed “good” or 

“average”, it cannot indicate that the employee was incompetent for the position. 

In the case of [2016] Hu 01 Min Zhong No.8997 heard by Shanghai No.1 Intermediate Court, the 

employer unilaterally rescinded the labor contract in accordance with Paragraph 2 of Article 40 of the 
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Labor Contract Law. Contrary to the abovementioned case, the court upheld the employer terminated 

the labor contract lawfully. 

In such a case, the employer submitted its Employee Handbook, which provided that “to clarify the 

annual performance requirements, the employee must set the work goal (“blue-chip”) for the current 

year at the beginning of each year. At first, the employee must review the annual operation plan or 

refer to the blue-chip provided by his or her supervisor and then draft his or her individual blue-chip. 

His or her supervisor and the employee shall discuss the modification of the blue-chip and confirm …. 

All the employees must conduct a performance evaluation at the end of each year based on the blue-

chip set by the employee at the beginning of the year and the blue-chip updated in the middle of the 

year. For any Employee who is evaluated as incompetent for his or her position in the Company, i.e., 

he or she will be incompetent for his or her position, the Company will provide such an Employee 

with the opportunity to improve his or her job performance for a period of one to three months. The 

employee will be evaluated again after the end of the performance improvement period set for 

him/her. If evaluation result still fails to meet the set Performance Target, i.e., Employee remains 

incompetent for the job, the Company has the right to transfer such an Employee to a new position 

or unilaterally terminate the labor contract with such employee in accordance with the Labor Contract 

Law.” 

In this case, the employee formulated the work plan with clear time nodes and relevant proportion 

requirements. The employer provided all the emails between the employee and his supervisor, which 

proved that his supervisor was very dissatisfied with the employee's completion of the 12 tasks, and 

the employee failed to prove that he completed the relevant tasks by the deadline. Therefore, the 

court held that, based on job responsibilities and blue-chip progress made by the employer on June 

4, 2015, it was reasonable for the employer to have the conclusion of the first evaluation of the 

employee in 2015 was incompetent for the job. Thereafter, the employer provided trainings for the 

employee. After the trainings, the employee's supervisor was still not satisfied with the completion of 

his tasks by the employee, and the employee did not provide any effective evidence to prove that his 

performance had improved. Therefore, on September 14, 2015, the employer determined that the 

employee failed to pass the evaluation, which was also confirmed by the court. In this case, the 

employer's termination of the labor contract complied with Article 40 of the Labor Contract Law, and 

the employer has also paid the employee economic compensation for the termination of the labor 

contract and one month's salary in lieu of 30-day prior notice. Finally, the employer's termination was 

deemed as lawful. 

From the comparisons between the two cases, it can be seen that the court will consider each 

individual case in making judgment. If an employer intends to dismiss an employee without fault in 

accordance with Paragraph 2 of Article 40 of the Labor Contract Law, it shall make sure that it 
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establishes a clear and reasonable review mechanism in its rules and regulations, and shall provide 

effective evidence that the employee is incompetent for the job. 

Besides, according to Paragraph 2 of Article 40 of the Labor Contract Law, after an employee is 

deemed as incompetent for his or her job for the first time, the employer shall not directly terminate 

the labor contract with the employee, and shall train the employee or adjust the employee's position. 

Where the employee is still not competent for the job after the training/position adjustment, the 

employer may only terminate the labor contract after providing the employee a written notice 30-day 

in advance or paying the employee an extra month's salary according to the aforesaid article. 
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Ø ǘȩ͍͊ 

2uͿ�ȡœœ̤《Pǻo3 

 

l）9Όőő | ͼĚĨ | ˎ˃ 

 

2019 Ţ 12 Ǭ 4 ǝ�0;˳˚�ȡœœ̤《P˩0�uͿ�ȡœƹĄ̈̄Α˞Ɓœ̤�“µ͸΍
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Ø Regulations  

Regulations on Ensuring Payment of Wages for Migrant Workers 

 

Authors:  Weiwei Gu | Angela Sui | Suri Hu 

 

On December 4, 2019, for the purpose of regulating wage payments to migrant workers and ensuring 

the timely and full payment of wages to migrant workers, the State Council has promulgated the 

Regulations on Ensuring Payment of Wages to Migrant Workers ("Payment Regulations"), with 

effect from May 1, 2020. 

 

The Payment Regulations are divided into seven chapters, including the general provisions, methods 

and cycle of wage payment, wage back pay clearance, special provisions for the field of engineering 

construction, supervision and inspection, legal liability, and supplementary provisions. This article 

will summarize the highlights of all parts of the Payment Regulations as follows: 

 

1. General Provisions 

 

Firstly, the General Provisions stipulate that employers shall manage migrant workers on a real-

name basis, reach an agreement with migrant workers in writing or stipulate the wage payment 

standards, time of payment, payment methods and other contents in the rules and regulations 

formulated in accordance with the law, and shall not delay wage payment of migrant workers (“wage 

arrears”). 

 

Secondly, the General Provisions also specify the duties of each department. Local people's 

Governments of county level or above shall be responsible for the wage payment of migrant workers 

within their respective administrative regions. Administrative departments of human resources and 

social security (“HRCC Departments”) are responsible for the organization and coordination, 

guidance management, supervision and inspection. 

 

Besides, the engineering construction authorities in charge of housing and urban-rural development, 

transportation, water resources and other relevant departments in the engineering construction 

industry, the functional authorities of development and reform, finance and public security as well as 

labor unions, communist youth leagues, women's federations, disabled persons' federations and 

other organizations shall jointly ensure the wage payment of migrant workers. 

 

Thirdly, the General Provisions stipulate that news media shall conduct public service advertisement, 
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which can guide employers to employ workers in accordance with the law and to timely pay wages 

to migrant workers in full. Meanwhile, it also guide migrant workers to safeguard their rights in 

accordance with the law. 

 

2. Methods and Cycle of Wage Payment 

 

Firstly, employers shall pay wages in full amount according to the wage payment cycle and specific 

payment date stipulated in the written agreement with the migrant workers or in the rules and 

regulations formulated in accordance with the law. Where an employer implements a monthly, weekly, 

daily or hourly wage system, wages shall be paid on a monthly, weekly, daily or hourly basis; where 

an employer implements a piecemeal wage system, the wage payment cycle shall be agreed by both 

parties. 

 

Secondly, employers shall pay by bank transfer or cash, and shall not replace such payment with 

other forms such as real objects or negotiable securities. 

 

Thirdly, when paying wages to migrant workers, employers shall provide a list of wages, prepare 

written ledgers for the payment of wages and keep them for at least three years. 

 

3. Wage Back Pay Clearance 

 

The wage arrears shall be paid off by the employer. The part of wage back pay clearance specifies 

the six following circumstances where the employer shall be responsible to pay off the wage arrears. 

 

Firstly, where an employer without lawful operation qualifications recruits migrant workers and those 

workers have worked but have not received wages, such an employer or its investors shall pay off 

the wages. 

 

Secondly, where an employer hires an individual or a migrant worker who is dispatched by an entity 

without lawful operation qualifications or an entity that has not obtained the labor dispatch license in 

accordance with the law, once wage arrears take place, such wages arrears shall be paid off by the 

employer. 

 

Thirdly, where the employer contracts work tasks with individuals or entities without legal operation 

qualifications, the contracting organization and the contractor shall be jointly and severally liable for 

the wage arrears. If the employer allows an individual or an entity without legal operation qualification 

or without corresponding qualification to operate in the name of the employer, the employer shall pay 

off the wage arrears. 
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Fourthly, where partnership enterprises, sole proprietorship enterprises, individual economic 

organizations and other employers fail to pay off wages arrears, such wages shall be paid off by the 

investors. 

 

Fifthly, in case of merger or division of an employer, the wages arrears shall be paid off prior to the 

merger or division, except that such wages may be paid off by the bodies after the merger or division 

provided that the employer and migrant workers can reach an written agreement. 

 

Sixthly, where the business certificate or registration certificate of an employer is revoked, or an 

employer is ordered to close down, cancelled or dissolved in accordance with law, the wage arrears 

shall be paid off in accordance with law before the application for cancellation of registration; where 

the aforesaid employer fails to pay off wages arrears, the main investors of such an employer shall 

pay off the wage arrears before these investors register any new employer. 

 

4. Special Provisions in the Field of Engineering Construction 

 

The phenomenon of wage arrears in the field of engineering construction is more concentrated, so 

the Payment Regulations have made special provisions in the field of engineering construction, 

including the following aspects. 

 

Firstly, before a project starts, if the construction unit fails to meet the required funds for construction, 

it shall not start the construction or be allowed to obtain the construction permit. Besides, the 

construction unit must provide guarantee for the project payment to the contractor unit. 

 

Secondly, with respect to regulating the forms of employment of and payment of wages for migrant 

workers, the Payment Regulations require that general contractor enterprise or subcontractor 

enterprise shall conduct real-name registration and management of migrant workers employed by 

them. 

 

Where the wages for migrant workers are paid by the general contractor enterprise entrusted by the 

subcontractor enterprise, such general contractor enterprise shall establish a special account for the 

wages for migrant workers, which shall be specifically used to pay the wages for migrant workers of 

such a construction project. The construction unit shall timely pay labor costs in full to the special 

account for the wages of migrant workers as agreed. In addition, funds in the special wage accounts 

and wage security deposits for migrant workers shall not be sealed up, frozen or transferred for the 

reasons other than the payment of wages to migrant workers for the project. 
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A general contractor enterprise shall also provide wage security deposits (or provide a letter of 

guarantee issued by a financial institution), which is specifically used to pay the wage arrears of 

migrant workers. 

 

Thirdly, with respect to the ways to safeguard the rights of migrant workers, the Payment Regulations 

require that the general contractor enterprise shall set up a right protection information bulletin board 

at an eye-catching position of the construction site, clearly stating the information in the following 

three aspects: (1) the construction unit, the general contractor enterprise and the project department, 

the subcontractor enterprise and engineering construction departments of relevant industries; (2) 

local minimum wage standards and wage payment dates; and (3) complaint and report hotlines, 

channels for applying for labor dispute mediation and arbitration, channels for applying for legal aid, 

and public legal service hotlines. 

 

Fourthly, in the event of wage arrears, besides the back-pay clearance methods mentioned in Part 

3 hereof, if the financial institution identifies that the funds have not been appropriated as agreed, it 

shall promptly notify the general contractor enterprise. The general contractor enterprise shall report 

the case to the HRCC Departments and the engineering construction department of the relevant 

industries, and list the payors into the warning system of wage arrears. 

 

5. Supervision and inspection 

 

The duties of each department are further defined in the part of supervision and inspection of Chapter 

V in the Payment Regulations. 

 

Firstly, the Local People's Governments of county level and above shall establish a monitoring and 

warning platform for the wage payment of migrant workers, so that all departments can share 

information via such a platform. 

 

Secondly, the HRCC Departments, engineering construction authorities of the relevant industries 

and other relevant authorities shall, pursuant to their duties, supervise execution of labor contracts, 

wage payments, real-name employment system, designated wage account, wage payments by the 

general contractor enterprise, wage security deposits, announcement of rights protection information 

etc. 

 

When investigating a case of wage arrears, the HRCC Departments have the right, upon approval, 

to inquire about the financial accounts of the relevant entities and the property of the parties 

concerned. 
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Thirdly, other departments shall cooperate with the HRCC Departments in investigating and dealing 

with wage arrears. If the employers refuse to cooperate with the investigation, the HRCC 

Departments may request the public security departments to provide assistance. Those who are 

suspected of committing the crime of refusing to pay labor remuneration shall be timely handed over 

to the public security departments. If the HRCC Departments orders the relevant entities to make the 

payment and such entities refuse to obey, the HRCC Departments may apply to the courts for 

enforcement. 

 

Fourthly, the HRCC Departments shall carry out the credit rating of employers' law abidance, 

announce the employers' behavior of wage arrears to the public, and record such behavior in credit 

records. Where a case has caused serious adverse social impact, the employer concerned and its 

legal representative or person chiefly in charge and directly responsible person shall be put in the 

list of jointly-punished dishonesty personnel. Meanwhile, such personnel shall be imposed 

restrictions on government funding support, government procurement, bidding, financing loans, 

market access, tax preferences, merit evaluation, transportation, and etc. 

 

6. Legal Liability 

 

The Chapter VI “Legal Liabilities” of the Payment Regulations specifies the legal liabilities of the 

employers, general contractor enterprise, subcontractor enterprise, construction unit and 

government departments. 

 

6.1 Employers 

 

If an employer replaces currency with real objects or negotiable securities, fails to compile and 

maintain wage payment ledgers, fails to provide migrant workers with wage lists, or withholds social 

security cards or bank cards used for wage payment in any manner, the HRCC Departments shall 

order it to make corrections within a prescribed time limit. If the employer fails to make corrections 

within the time limit, besides the monetary punishment for the employer, its legal representative or 

the person chiefly in charge, directly responsible person in charge and other directly responsible 

persons shall be fined as well. 

 

6.2 General Contractor Enterprise 

 

If the general contractor enterprise fails to supervise and administer the labor employment of the 

subcontractor enterprise or fails to disclose the information on right protection at the construction site, 

the HRCC Departments shall order it to make corrections, and fine it if it fails to make corrections 

within the prescribed time limit. 
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In addition, if the general contractor enterprise fails to establish or use a special account for the 

wages of migrant workers, make wage security deposits (or provide a letter of guarantee issued by 

a financial institution), or adopt the real-name employment system, the HRCC Departments will order 

it to make corrections. If it fails to make corrections within the time limit, it will be ordered to suspend 

the construction of the project and be fined. Where the circumstances are serious, the general 

contractor enterprise may be imposed restrictions on undertaking new projects, lowering of its 

qualification grade, revocation of its qualification certificate and other penalties. 

 

6.3 Subcontractor Enterprise 

 

If the subcontractor enterprise fails to review the workload of the migrant workers on a monthly basis, 

prepare the wage payment form and have such a form signed by the migrant workers themselves 

for confirmation, or fails to cooperate with the general contractor enterprise in supervising and 

administering their employment, the HRCC Departments shall order the subcontractor enterprise to 

make corrections, and impose a fine if it fails to make corrections within the prescribed time limit. 

 

6.4 Construction unit 

 

If the construction unit fails to provide the guarantee for payment of project funds in accordance with 

the law, or fails to appropriate labor costs of the project funds to the special account for wages of 

migrant workers in full and on time as agreed, or refuses to provide or is unable to provide the project 

construction contract or the materials relating to the special account for wages of migrant workers, 

the HRCC Departments shall order it to make corrections, and impose a fine if it fails to make 

corrections within the prescribed time limit. 

 

6.5 Government Departments 

 

Where the government investment funds for a government-invested project are not sufficient and 

causes wage arrears, the HRCC Departments, upon approval from the government at the same level, 

shall order the government to appropriate all funds of wage arrears within a prescribed time limit. If 

the government fails to appropriate the funds within the prescribed time limit, the head of the relevant 

department shall be interviewed, a notice of criticism shall be published if necessary, and the head 

of the local government concerned shall be interviewed. Where the case is serious, the persons-in-

charge of the government and the relevant departments, the persons-in-charge who are directly 

accountable and other directly accountable personnel shall be punished pursuant to the laws and 

regulations. 
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Where any staff of the HRCC Departments, development and reform, finance and public security as 

well as the engineering construction departments of relevant industries abuses his power, neglects 

his duty or engages in malpractice for personal gains in the process of supervising and administering 

the wage payments of migrant workers, such a staff shall be punished in accordance with the laws 

and regulations; if it constitutes a crime, such a staff shall be investigated for criminal liability in 

accordance with the law. 
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J²̤Ƚɽ^uͿ˩Ǎ͕ͩȆƺȣɟɋȢpŦ.Ɏ)ʛə.v̡.ʉ》ʕØǡZ)ɛFʭ˟ɭ

�ƸȄɨÜ½Ƒ��ÖǞɪƿôΎ˹œ̤《PͽƏţ{ġͰ˚œl�Řąɪʛ.͟˨ɪʛ.ʉµʕ

͕ͩŦŵ<S͗ç� 

ʔ"Â6ǻ� J²̤Ƚɽ^uͿ˩Ǎ͕ͩ.ɭ�˩)œʈŬ̄1ʛ͕ͩô�Oǭ�͕ͩŦŵƹ

ɉˇ̚�´ųľɜJÇe&�ȡœʘ˻¹¶çé.œ̤《PSÖœʈŬ̄ΉɫĴ˩�ȡœĴê­ʛ

ə.�ȡœœ̤'ɜ̛Ɲʛə.ǚœƌƧ¼ÇeQÙœ̤.œ̤u̅͟Į�.ʷǶvƎ�ɼʕƑ�

ɨɪɲȋȃ�ΎͰô�ńƱȐ�ȡœœ̤˩0ɨÙɛ� 

ʔùÂǻ� J²̤Ƚɽ^uͿ˩Ǎ͕ͩĂȃēƱȐ�ȡœœ̤ȈVǞ�΃˰qȩȃ̍ɭ�Çe

͟˨̛Ɲôɭ�ŵ>JƳǭƞF.̬̲ʕƑ�ɨ�Ŧŵʭ̄¿ɨŘʤS#ăǙJȡǍŨJ²̤Ƚɽ

^uͿ˩Ǎ͕̘ͩ̚JƦ��ǭ�͟˨ǴǾôɧ͕̀ͩŦŵ<S͗ç� 

ʔùÂ�ǻ� J²̤Ƚɽ^uͿ˩Ǎ͕ͩĂȃēƱȐ�ȡœœ̤ȈVǞ�ÙɛɜJÇeư%͗

ç̔ȃ.ȸ�̚X1iÖɭ�ŵ>Jǜȩ，ʟʕƑŷɨ�áS̐Ȥ�ıǴ�ô�Oǭ�͕ͩÆ·ē

ə� 
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J²̤Ƚɽ^uͿ˩Ǎ͕ͩÙɖƱȐ�ȡœœ̤ɨ̿ȩ˩0ȴīǾƘư%《P¹¶Ƭ͘ˀɨ�

Ŧŵƹɉǭ�˳ĳÖǞʇͅ�ıǴ�ĵȃţl��ĳ� 

ʔùÂ?ǻ� J²̤Ƚɽ^uͿ˩Ǎ͕ͩl�̚R《PˮƱȐɨ�ȡœœ̤ɨ�ĳ�ɭ�Çe

%《Pɨ�áSqȩɞ̐Jȡȩ͸ų­Ƥ˩� 

ʔùÂ"ǻ� ɭ�˩)œʈŬ̄1ʛ͕ͩŦŵqȩ˳˚ǳΏČŬ̄Řąʄť�ľ̿ȩÙ¼.̭

¼.̿ȩ¡¼.ƷΆʕ˩0̽˩ȃē�ţľŀ˒ƱȐ�ȡœœ̤ɨ̿ȩ˩0ÖǞ<S­ȕ.ʢȖ� 

ʔùÂùǻ� ̙Ǎ͕ͩ.ĵ˺Ǵ�ôɭ�˩)œʈŬ̄1ʛ͕ͩƹɉˇ̚�qȩľǍŨƩ̤Ή

ɫŬ̄Çeƹɉœʈǚœçéʣĳì�ȡœœ̤'ɜ̛ƝƴP̤͟Ƒ�̽˩ɪɲ� 

ʔùÂAǻ� åȩ˩Ǎ͕ͩôȩƀ。·ǴǾŦŵł�ȡœ¥0ȩƀ。·ɨ͝Ʌľ̗�ţqȩ0

̐Ȥ《Pœ̤ɨ�ȡœǂpsƻɨȩƀ。·� 

��ȩƀǮµɭ�ǴǾŦŵʅǽÔ&ɭ�̈̃.õ̍.̔˶ʕȬ¶�ŝ·˶�ƱȐ�ȡœœ̤

ͫΐ� 

ʔùÂ�ǻ� J²̤Ƚɽ^uͿ˩Ǎ͕ͩ.ɭ�˩)œʈŬ̄1ʛ͕ͩô�Oǭ�͕ͩŦŵƹ

ɉ�̓Ƥȩ̓ǥȩ�ǥȩ̚X­ɨ˰Ȥ�̷͌SȈ͛ȩʕėʃŷŰ�´ęľuͿ�ȡœœ̤《Pɭ

�ȩƀȩ˳ɨǥÖķ_� 

ʔùÂ ǻ� J²̤Ƚɽ^uͿ˩Ǎ͕ͩŦŵŬʎɜJÇeÖɭ�̚XJ¹¶uͿİȩ̋vȉ

Ȉ�ľɜJÇeŭŊİȩ̋vʕʤ̆W� 

ɜJÇeǭ,͝ƱȐ�ȡœœ̤̿ȩ˩0ɨ�ɝJ²̤Ƚɽ^uͿ˩Ǎ͕ͩìɽ^�ř�ƅ˰

ǞáS̷͌àŭǘͭÙř^ʕŷŰìĪi�ŭǧ�� 

ʔùÂ�ǻ� ɜJÇeƱȐ�ȡœœ̤�Ƒ；,͝ƛ）͎Ƙ,͝%：ɽ^Ÿöɨ�ǭ�͕ͩŦ

ŵł̎ɜJÇeÖ�ȩĳQ˭Jƛ）1˰̘̚J.ɬƾ̘̚ɨ1ʛJòô�Oɬƾ̚XJò¥�Ʊ

Ȑ�ȡœœ̤ĝv，çƓƚľ̗êÇ�ĂǍṲ̃͟《ƶ.ǍŨ͚̞.ƲƩȄ.˨̡̤Ȕ.Řą�

�.ʉ》\ƒ.̆\̆�.D͌�˩ʕǙ·qȩq˳<Sͷ­� 

ƱȐ�ȡœœ̤΃˰¥�ĝv，çƓƚêÇɨ�iƑŷ�ɝ“µ͸J²̤Ƚɽ^uͿ˩Ǎ͕ͩ

˳ĳ� 

ʔùÂ6ǻ� Ŭ̄ÇeǲqȩǂpœʈȔ《PƯuƛ）ǍŨƩ̤ΉɫƱȐœʈȔ�ŀ˒ƱȐ�

ȡœœ̤ɨ�ÓʤS#ăǙJȡǍŨŦŵͷ­�ǘŬΉɫ�ţ̀�vɜ̀Ŷ�ʦ�“ĹvɜvƎʟ

ʳ̽˩�ɼ� 

ʔAÂǻ� �ȡœ&ɜJÇeņƱȐœ̤ĮĂ=˿�ɜJÇeŦŵǂpqȩɝ�uĮɨ¹¶ç

é.ˇœê�.œ̤《Pâ̛ôȸÇʕǸǕ:%ǂpɨ�qȩƧƯ%ªëȀ� 
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ʔAÂ�ǻ� œ^qȩʷƫ�ȡœœ̤Ƕɩ�ľɜJÇeœ̤《PƑ�̽˩ɪɲ:ÙɖƱȐ�

ȡœœ̤ɨ�áS˰ȤɜJÇeǋȖ�ư%ǋȖɨ�áS̐ȤJ²̤Ƚɽ^uͿ˩Ǎ͕ͩô�Oǭ

�͕ͩqȩēə� 

ʔAÂ?ǻ� Çeƛ）-Jʺ͎˥z>Ĵƛ）͚Ú΅ȩƠȜ˽˰�ȡœœ̤�ƛ）SƱȐ�ȡ

œœ̤0ê˽˰œʈȔɨ�qȩ<Sēə��

 

ʔ�ʑ� ȩƀ̚X 
 

ʔAÂ"ǻ� ̿Øǳǻo˳ĳƱȐ�ȡœœ̤ɨ�qɉǭ�ȩƀ˳ĳƤ˩� 

ʔAÂùǻ� ǭ$¥Ƒŷ4�ɨ�ɝJ²̤Ƚɽ^uͿ˩Ǎ͕ͩ̚RͷǱǋȖ:͏Ǳ%ǋȖ

ɨ�ľÇeē � !�S# 
 !�S$ɨʿȔ�ľȩĳQ˭Jƛ）1˰̘̚J.ɬƾ̘̚ɨ1ʛJò

ô�Oɬƾ̚XJòē � !�S# � !�S$ɨʿȔ9 

��7SĴɎ.ǭW̅®ʕŷŰQǪ̜ŗ《P�ȡœœ̤: 

�?7ǲʺ­œ̤《Pâ̛ţqȩuĮ�ƛ）ǲì�ȡœǂpœ̤ȸÇ: 

�"7ƣƮƛ）ÜɭƣƮɜ@《P�ȡœœ̤ɨͤ˩̛ƝƟʮĳɨ�ȡœǳJɽ^uͿÉƛ）

ͤ˩É� 

ʔAÂAǻ� ǭ$¥Ƒŷ4�ɨ�ɝJ²̤Ƚɽ^uͿ˩Ǎ͕ͩ.ɭ�˩)œʈŬ̄1ʛ͕ͩ

ƹɉˇ̚̚RͷǱǋȖ:͏Ǳ%ǋȖɨ�̚RΉɫ|œ�ţē 
 !�S# �� !�S$ɨʿȔ:Ƒ；

,͝ɨ�ʰ<ǚœÇeͷ­Ƨƾǘœʈ.Ͷf̤̝ʕʤ.è̤̝ͥ̅:ʕēʿ9 

��7ǚœƌƧ¼Çeǲƹ˳ĳŭ̄ƛ）nɜ�ȡœœ̤'ɜ̛Ɲ: 

�?7ǚœƌƧ¼Çeǲƹ˳ĳĮ�œ̤u̅͟ƛ）ǲǂp͟˨ǴǾu : 

�"7ǚœƌƧ¼Çe.¡¼ÇeǲĴ˩¹¶ɜœĴê­ʛə� 

ʔAÂ�ǻ� ǭ$¥Ƒŷ4�ɨ�ɝJ²̤Ƚɽ^uͿ˩Ǎ͕ͩ.ɭ�˩)œʈŬ̄1ʛ͕ͩ

ƹɉˇ̚̚RͷǱǋȖ:͏Ǳ%ǋȖɨ�ē 
 !�S# �� !�S$ɨʿȔ9 

��7¡¼ÇeǲƹǬ（ȅ�ȡœœl͞.ʺ­œ̤《P˭ţʭ�ȡœǳJʘĭɻ˼: 

�?7ǚœƌƧ¼Çeǲľ¡¼Çe¹¶ɜœĴǚɪɲʛə: 

�"7¡¼Çeǲ͗çǚœƌƧ¼Çeľ�¹¶ɜœ̽˩ɪɲʛə: 

�ù7ǚœƌƧ¼ÇeǲĴ˩ǚœɖąʷǶvƎ�ɼ­ũ� 

ʔAÂ ǻ� ǭ$¥Ƒŷ4�ɨ�ɝJ²̤Ƚɽ^uͿ˩Ǎ͕ͩ.ɭ�˩)œʈŬ̄1ʛ͕ͩ

ƹɉˇ̚̚RͷǱǋȖ:͏Ǳ%ǋȖɨ�̚RΉɫ|œ�ţē 
 !�S# �� !�S$ɨʿȔ9 
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��7Ŭ̄ÇeǲqȩǂpœʈȔ《PƯu: 

�?7Ŭ̄ÇeǲƹʣĳÖĄ̈̄Αì�ȡœœ̤'ɜ̛ƝƴPœʈȔ.ɨJœ̣ɜ: 

�"7Ŭ̄Çeƛ）ǚœƌƧ¼Çeư%ǂpƛ）ǜȩǂpœʈǚœçé.�ȡœœ̤'ɜ̛

Ɲǭ�̤Ǖ� 

ʔAÂ�ǻ� %qȩ͗çJ²̤Ƚɽ^uͿ˩Ǎ͕ͩȃ̍ɭ�Çe͟˨̛Ɲɨ�ɝ͟˨ɪʛ͕

ͩ̚RǋȖ:ư%ǋȖɨ�ē � !�S# 
 !�S$ɨʿȔ� 

ʔAÂ6ǻ� ǍŨƩ̤ΉɫǍŨƩ̤̤͟%¬eƱȐ�ȡœœ̤ɨ�ɝJ²̤Ƚɽ^uͿ˩Ǎ

͕ͩƬǳʤJȡǍŨƦ��̚RͷǱ̨ΑƴPƟƱȐɨ̤͟:͏Ǳ%ƴPɨ�ɝ#�ʤJȡǍŨJ

²̤Ƚɽ^uͿ˩Ǎ͕ͩʣ̕ɬƾ̚X͕ͩôɭ�ɪʛ͕̘ͩ̚J�ƅ˰Ǟ̽˩͌Ƭ�ʣ̕ăǙJ

ȡǍŨ̘̚J�Ƒ；,͝ɨ�ľăǙJȡǍŨÖ�ǭ�͕̘ͩ̚J.ɬƾ̘̚ɨ1ʛJòô�Oɬ

ƾ̚XJòqȩq˳ʰ<ē¡� 

ʔ�Âǻ� ǍŨƩ̤ΉɫŬ̄ÇeǲʭƦ�ʎΉŬ̄.〉ːƥęŬ̄˳ȏ.〉ːđ´Ʃ̤Ȏ

ʚ.ǲÖǞƴPœʈȔʕŀ˒ƱȐ�ȡœœ̤ɨ�͹qȩƧƯ̚XĖ�ɝJ²̤Ƚɽ^uͿ˩Ǎ͕

ͩ.�Oǭ�͕ͩƹɉˇ̚ʣ̕Ŭ̄Çe̘̚J�ţl0�)ʵ（ȅ.ˣ͘¡͗.̆\̆�.ˇµ

ǤÃʕɨ͝˰qƺ� 

ʔ�Â�ǻ� ľ@Ṳ̆̄͟%¬e.̿ȩ̿˳ŭœŬ̄ɨɽ^Ʃ̤œʈŬ̄ΉɫƱȐ�ȡœœ

̤ɨ�ɝJ²̤Ƚɽ^uͿ˩Ǎ͕ͩ.�Oǭ�͕ͩƹɉˇ̚qȩľŬ̄Çe̽˩ēʿ:ľŬ̄Ç

e̘̚Jqȩq˳ʰ<ē¡�ɭ�͕ͩœlJòǲqȩō˩ˇ̚ɨ�ɝǭ�Ǵ�qȩq˳ʰ<ē

¡� 

ʔ�Â?ǻ� ÓʤS#ăǙJȡǍŨJ²̤Ƚɽ^uͿ.ÙŊǋΈ.̙Ǎ.�ıʕ͕ͩôɭ�

˩)œʈŬ̄1ʛ͕ͩœlJò�Ăō˩�ȡœœ̤《Pɪɲʛəˇ̷̚ʈ.ȿɜˇǶ.ɔƈˇ

İ.žʁ˔ůɨ�qȩq˳ʰ<ē¡:ǾƘɐˀɨ�qȩ̓ʋ£>̚X��

 

ʔ ʑ� ʹ� ¦ 
 

ʔ�Â"ǻ� ɜJÇe�Ǟ΀S《PƱȐɨ�ȡœœ̤ƛ）ƱȐ�ȡœœ̤͇Áɨ�ÓʤS#

ăǙJȡǍŨáS¶ɜŦƊó̭͟��˩ĊPɜJÇeƱȐɨ�ȡœ͕¡œ̤ƛ）ĎǳɛỌ̃̄�ľ

ŖʭĊPɨŦƊó̭͟�ŦŵqȩìƱȐ�ȡœœ̤ɨɜJÇe̽˩̓�� 

ʔ�Âùǻ� ǳǻoː ���� Ţ 
 Ǭ � ǝ̦ǚ˩��

�
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ǳǱl）ʙL Introduction to the Author 

 
  

ΌőőƀŚ0ɕɘƀŚ>µƟŞΕ#Ȳɨç]J��1˰Ƥ)ΏČ0=˿˶��ç 

˳.ØĈǖǍŨ̔ȃ�¹¶ʕ�  

͔ʜ9guweiwei@glo.com.cn  
 
Mr. Weiwei Gu is a partner based in our Shanghai office. His main practice areas 
include dispute resolution, compliance, antitrust and employment-related matters.  
Email: guweiwei@glo.com.cn 
 

 

 

0�Ĩ�Ś0ɕ%�Ś�µ��Ε�#&���2
�-Ƥ)Ώ�0�˿ .�2

����̈̃�
,��ʝ��ʢʧ&1̈̃!��˿.�2	�� �$)�'

F/ ����̞�/ʩ()µ�  

͔ʜ9angelasui@glo.com.cn  
 
As a partner of Global Law Office Shanghai Office, Ms. Angela Sui is specialized 
in disputes resolution, including domestic litigations, arbitrations and alternative 
dispute resolutions of various commercial disputes. She is also very experienced 
in bankruptcy and liquidation, as well as corporate merger and reorganization.  
Email: angelasui@glo.com.cn 
 

+*0ɕ%�Ś�µ��Ε�#&�Ś2
�-Ƥ)Ώ�"�˿.���˳�  
͔ʜ3surihu@glo.com.cn  
 
Ms. Suri Hu is an associate based in our Shanghai office. Her main practice 
areas include dispute resolution and compliance.  
Email: surihu@glo.com.cn 
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ɕɘʙL Introduction to GLO 

 
ɕɘƀŚ>µƟ��ƙT�7ǣ�ĹĂ.“ē@Ώ�ăeɨʸçƋƀŚ>µƟ�0.“Ö

Ė“ĶƝ ņæʝ̩ĐÖĐ�DǠSÖ=˿˶�ǂpΗ̝͞ɨȩƀǮµ� 

 
Îã. l0.“ǋΈŭǌëƘʎɨʔ�ĹƀŚ>µƟ�ƙTƘʎ@ 1984 Ţ�°̫0 1979 

Ţ̄ʎɨ.““͵̢Ǡt̽ħò^ȩƀΌͫē� 

 
˝˸. l0�˼Ώ�ɨ.“ƀŚ>µƟ4��ƙT̀ʶėŢ˞Ɓɝ“͵ˡêɨȩƀ̆ʤǴ

Ǿ ͈̆ɨğΉ�Ģ2Běȩƀ 500 ų3�The Legal 500 Asia Pacific7.2ͣaǗǵƆ3

�Chambers & Partners7.2BȫȩƀǵƆ3�Asian  Legal  Business7ʕ͈̆ɨğΉ� 

 
˳ȏ. ƙTĂ¾H.#Ȳ.ȷĄ"ă³�ĸƌ˺Ƴǭ͏ 400 êɨȩƀ')Jơ�ƙTɨƀ

Ś ĆȠ)@.“�Ȯɨȩį͸��.ʲęė〔ƀŚƳǭȩįɺĒS#ɨįÎ�ė〔ƀŚ̻ǩį

8ƛœl @¾˂.Ȓȫ.ɁȫôBȫʕă�Ȯɨȩį͸ô“͵ƋƀŚ>µƟ�͕¡ç]J̻Ƴ

ǭ˂“.˙“.ƃ“.ɚĒôɁęªBʕăɨƀŚƤ)̤ȇ� 

 
'). ƙTˏĘłʞȼɨȩƀɴ̇ô/ļɨƤ)ʭΖʯç̦Ǽ�͚ɜµĴôŬ̄ƋɨǙȩ

˶�ȩƀͫΐ�ƙT̻ƳǭΏ�ɨ')§ǘˏ²�ø@§͎Ƌă̄˺DǠʯǾôʪ；�Ă̷Ò

ɨ"ÂėŢ͜�ƙT�yľȩƀɨȷ¯ə˶ô̸ɜ�§͎ƋăĲƘ;́ėďʆ�.“ʔ�o�

ɨΉɫôȈV� 

 
Ǯµ. ƙTʂƧǮµ̝͞ˑ#ôĶƝȾƔˑ#ɨəƇ�˒²@0ĶƝǂp-Ƌ½.ʪ˒�

Ƃ ô�Ǚeɨ')Ǯµ�Ă')̝͞.ç]JÔ&ʈũ.ĶƝȾƔũǙ·�ƙTĂ.“é˩.

ê¥°？�Ă2ͣaǗǵƆ32³ɨ�ĶƝǮµ�̼-ʝ«ɨ̆ȟ.�ƙTê¥.“ƀŚ>µ

ƟΓe� 
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ɕɘ¹¶)µʙL 

 
ƙTˏĘ0ĶƝǂp�·ɨ¹¶&΂mȩƀǮµ�� ƙT%K0ĶƝēəĂDǠ̷ʈ.&¹¶ɭ� �

ɨ>µ�̻Æ·ĶƝēəǝŞ̸˟̷ʈ.&¹¶ɭ�ɨ>µ�SÖŝ·ĶƝ˶�æʝ¹¶=˿���

�

ƙTƳǭ/ļɨ¹¶&΂mȩƀ')ɴ̇�� Ă¹¶&΂mΏČ�ƙTɨ¹¶ȩƀŚ%Kȷ¯ə˶�

“Ĺň·ɨæʃȩƀȩ˳˳ĳ�̻̖ɊăǙň·ɨæʃȩƀȩ˳˳ĳ�ţǞ¯�Ȫ“ĹôăǙň�

·ȩƀȩ˳ɨǫǘÜ½ô̽Ŋ�Ņ�ǣ�ƙT̻ˏĘłƙTľɭ�ȩƀȩ˳ɨ˼̇SÖľĕǵͫ�

ΐɨə˶�ɻôȸȌă_̶ʰƙTɨĶƝ���

�

ƙTˏĘ0ĶƝǂpĴɜɨ¹¶&΂mȩƀŬ˿�� ƙTʂƧĶƝȾƔˑ#ɨəƇ�˒²@0ĶƝ�

ǂp-Ƌ½.ʪ˒�Ƃô�Ǚeɨ')Ǯµ�0ȗƙT%K˰ȤːŕǂpɨȩƀŬ˿ÖǞ.�ɻ��

Ǩ˰ȤƙTǂpɨȩƀŬ˿ˏĘɬƾŝ·ĶƝ˶�Ĵ͵ɨ�iͫΐ���

�

ƙTƳǭ/ļɨ¹¶&΂mȩƀǮµʭΖ�� ƙTĂ¹¶&΂mΏČɨʭΖ¼Ƶ
�� ēə¹¶ç� é

˻ʎ.ō˩.˶͹ƛʬȕ̷ʈ.ɨæʃ¹¶=˿�¼Ƶd%ͷ@¹¶çéǏ².¹¶çéǱͷ.�

̊ɜǱ.č˾ôǮµǱ.ˣ͘Ž͐.œǞ[z.¹¶çé˶͹.¹¶çéʬȕ.ʭȯˬ�͟.ʐ�

)ͷ­.¹µȭ͒ʕǙ·ɨ¹¶U˯ô¹¶=˿̈̃ȈV��� ņZ)ǝŞ̸˟̷ʈ.ɨ¹¶ɭ� �

ͫΐ0ĶƝǂpõ̍Ǯµ��� Ô&̕©ţ̦˜.ĵͮÖw˻æʃ&¹¶ɭ�ɨÆ˿�¼Ƶ-� J¹

¶çé.΁i¹¶çé.¹µȭ͒Æ˿.č˾Æ˿.ʐ)ͷ­Æ˿.uĻÆ˿.ǱǶÆ˿.� Æ÷

˶͹¹¶çéÆ˿ʕ��	 ̄˺.̦˜.ĵͮÖw˻æʃ&¹¶ɭ�ɨ˳ʑ­ũ�¼Ƶòœ� Ơ�.

òœ˩0�¦.œǞ[z­ũ.ˣ͘ɾª­ũ.ˊǶɂ¸˺¤.ŔǛƬͥ­ũʕ�SÖ�
 � Æ·Z

)ēəţ̞.͝ʩ.ɸF.ȸʚSÖ˶Ǒʕ̷ʈ.ɨòœıˁ&˳ȏ˯òʕ¹¶ɭ�>µ���
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ɌǶ&�̚ Copyright and Disclaimer 

 
ɌǶ. ɕɘƀŚ>µƟuɡľǳǔɨƟǭǶª�ǲʭɕɘƀŚ>µƟ:·́á�XjJ%Ɓ 

SXjŷŰƛ̷͌XjǙŰĕ­ƛ̭̰ǳǔXjÛɌǶuƫɨ�ĺ� 

 
�̚. ǳƬñ%Q˭ɕɘƀŚ>µƟľǭ�ͫΐɨȩƀƔ˱�XjKqɉǳƬñɨ�͕ƛ 

͕ ¡�ĺˆ{�ɨl0ô%l0�ĳÖûȗ͎ƘɨëȀɝ˩0Jː˩̘̚�ĢƐ΃˰ȩƀƔ˱ 

ƛ�O'ĹƔ˱�Ŧ̎ì�ǭɭ�̤ȇɨ')JĒĿȤ')ŝ·� 

，ʟƙT. ĢƐȓ̽�Ș;˶ǳƬñƟȴÖɨ�ĺ�ƐáS̷͌$¥，ʟǙŰ，ʟƙT�  

ɕɘƀŚ>µƟ�¾Hƌ͕7 

¾HŘǰͱ¿Ŭ“̪ 81 äÅ̢.Ƅ 1 ä�ĭȍ 15 ň&20 ň ͔ ʺ9100025 

ɟ̌9(86 10) 6584 6688 

_ɱ9(86 10) 6584 6666 

ɟ͔9global@glo.com.cn 
 
 

ɕɘƀŚ>µƟ�#Ȳ7 
 

#ȲŘΙȱ¿Ȼɀ̪ 150 äZ)Ěă 5 äȍ 26 ň ͔ ʺ9200021 

ɟ̌9(86 21) 2310 8288 

_ɱ9(86 21) 2310 8299 

ɟ͔9shanghai@glo.com.cn 
 
 

ɕɘƀŚ>µƟ�ȷĄ7 
 

ȷĄŘÈŎ¿ȷÈę͑ 9668 äÅȵˁăęÑ B Ū 27 ň  ͔ʺ9518052 

ɟ̌9(86 755) 8388 5988 

_ɱ9(86 755) 8388 5987 

ɟ͔9shenzhen@glo.com.cn 
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