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Is Long-Term Quantitative Procurement Agreement lllegal under AML?: The

Comments on “Eastman Case”
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Summary: The penalty decision on the monopoly behavior of Eastman Company, which were
released in April 2019, mainly targets at the practice of "Long-Term Quantitative Procurement
Agreement” (LTQPA) . Therefore, we deem that the following criteria shall be based on in judging
the legality of LTQPA: (1) The implementation of quantitative procurement objectives in the LTQPA
shall be flexible to a certain extent; (2) The procurement volume locked in the LTQPAs shall not
occupy excessive market shares; the more traders and transaction volume locked in the LTQPAs
by the undertaking, the higher possibility to be concluded as anti-competition; and (3) LTQPAs are
not necessarily illegal under anti-monopoly law, since justifiable defenses can be made. LTQPA
are beneficial to purchasers. If the undertakings can gain the support of purchasers in their

defenses, the probability of successful defenses will be greatly improved.
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A Case Study on Ten Typical Civil Lawsuits for The Tenth Anniversary of the

Implementation of Antitrust Law (ll)
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Summary: Regarding the ten typical civil judgements published by the Supreme Court for the
tenth anniversary of implementation of Antitrust Law, on the basis of teasing out the common
characteristics of monopoly cases in the previous section, this section intends to summarize the
considerations of the courts in judging and analyzing those basic concepts of relevant markets,
market dominance, abuse of market dominance and monopoly agreements, to generalize the
special rules for monopoly issues involving intellectual property rights and the Internet industry, as
well as to abstract the judicial holdings for several specific issues, such as the evidential effects of
the party’s confession, the application for the Antitrust Law, the determination of the compensation,
and the nature of market is competitive or not, so as to provide reference and guidance for dealing

with similar issues in the future.



@ KRR E S R
&%/ GLOBAL LAW OFFICE

FEAEHR: FARZERZTEN
Non-classical Concentration of Undertakings: Gain Controlling Power through Contract

or by Other Means
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Summary: Consolidation, acquisition of equities, acquisition of assets (business) and
establishment of a joint venture are classical and usual forms of concentration of undertakings. In
contrast, gaining controlling power through contract or by other means are non-classical
concentration of undertakings which may be overlooked. To date, MOFCOM and SAMR have
reviewed 15 non-classical concentration cases in six categories: (1) acquisition of equities plus
entrustment of voting rights; (2) amendment of agreements; (3) gaining of voting rights; (4) assets
and business trust; (5) exit of one joint-controlling party, and (6) gaining of double voting rights
according to law. There could be other circumstances constituting non-classical concentration such
as (pure) entrustment of voting rights, agreements of concerted actions, management contracts,
long-term leasing contracts, long-term supply or purchase contracts and so on. The notification of
non-classical concentration to SAMR basically follows the same rules which apply to classical
concentration, while attention should be paid to several aspects like who are the parties
participating the concentration, which party(s) is responsible for notification, and how to avoid gun-

jumping.
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Comments on Regulations on the Prohibition of Monopoly Agreement (Consultation Paper)
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Summary: On January 3, 2019, the State Administration for Market Regulation (“SAMR”)
released the Regulations on the Prohibition of Monopoly Agreement (Consultation Paper) (the
“Regulations”) for public comments. One of the biggest highlights of the Regulations is that it will
establish the “safe harbor” system, which is of great significance for optimizing resources of law

enforcement and providing companies with clearer guidance.

According to the relevant sources, the Regulations was originally scheduled to be promulgated
in May 2019, but now its promulgation may be postponed until July 2019. Many companies are
paying continuous attention to the development of the Regulations and also inquired about what the
“safe harbor” is, the differences between China’s safe harbor system and those of other jurisdictions,
and the significance of the Regulations to corporate compliance and risk control. In responding to
these questions, this article will make a brief introduction about the “safe harbor” system to be

established in China.
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in a number of significant anti-trust & cartel investigations and leading the draft of
Leniency Program and Commitment Rules under China’s Anti-monopoly Law. Dr. Wan
received an intensive training in both DG Competition of the European Commission
and Irish Competition Authority in 2013. He acquired Ph.D. in law in 2010 at China
University of Political Science and Law.

Email: wanjiang@aqlo.com.cn
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46 : renging@aglo.com.cn

Mr. Ren is a partner of Global Law office and specialized in anti-trust, dispute resolution
and international trade. Mr. Ren has represented international and domestic clients in
dozens of merger filings, including simple cases, non-simple cases and “gun jumping”
cases. He also represents clients in anti-trust investigations and litigations, and
provides anti-trust compliance advices. Mr. Ren is arbitrator of China International
Economic and Trade Arbitration Commission, Beijing Arbitration Commission,
Shanghai International Arbitration Center and Chongqing Arbitration Commission,
practicing investment arbitration and commercial arbitration. Mr. Ren is member of the
board of executive directors of China WTO Law Society, with rich experiences in WTO
disputes, Section 301 investigations, export control and economic sanctions.

Email: renging@glo.com.cn
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HE#6: liushujun@glo.com.cn

Shujun Liu is a partner of Global Law Office based in Beijing, as well as the partner in

charge of the Japanese practice. For more than a decade Shujun has been providing
to a large number of Japanese companies in China and Chinese companies in Japan
a comprehensive range of legal services regarding foreign investment, mergers &
acquisitions, corporate restructuring, dissolution and liquidation, labor, foreign
exchange, customs, dispute resolution, etc. Shujun also specializes in antitrust, anti-
unfair competition, cybersecurity and data, environment, advertisement, and other
regulatory compliance and risk management.

Email: liushujun@glo.com.cn
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H#E: muying@glo.com.cn

Ying Mu is a partner based in our Beijing office specializing in enterprise IP portfolio
management and risk prevention, contentious intellectual property and competition

disputes, covering trademark law, copyright law, patent law, anti-unfair competition law
and anti-trust law. She has considerable experience of providing particular services on
trademark and patent authorization and affirmation litigation, and anti-trust matters
concerning IP issues. Prior to joining GLO, Ms. Mu has been worked in courts and
engaged in intellectual property trial for about nine years and has dealt with over 1,000
cases, some of which were selected as “Top Ten IP Model Cases of Beijing Courts”
and “Top Ten Innovative Cases”.

Email: muying@glo.com.cn
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BRFE: wulili@glo.com.cn

Wou Lili is an of-counsel at Global Law's Beijing Office. Her practice area specializes in
competition law, including merger control filing and antitrust investigation. She has led
several merger control filings, and also assists clients including multinational
companies, private and state-owned enterprises, e-commerce platform, as well as
provided antitrust trainings to clients.

Email: wulili@glo.com.cn
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